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AMENDMENT NO. Calendar No.

Purpose: In the nature of a substitute.
IN THE SENATE OF THE UNITED STATES—116th Cong., 1st Sess.

S. 1822

To require the Federal Communications Commission to issue
rules relating to the collection of data with respect to
the availability of broadband services, and for other pur-
poses.

Referred to the Committee on and
ordered to be printed

Ordered to lie on the table and to be printed

AMEXNDMENT IN THE NATURE OF A SUBSTITUTE intended
to be proposed by Mr. WICKER

Viz:

1 Strike all after the enacting clause and insert the fol-
lowing:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Broadband Deploy-
ment Acceuracy and Technological Availability Act” or the
“Broadband DATA Act”.

SEC. 2. DEFINITIONS.

In this Act:

N e e =, I - S N e

(1) BROADBAND INTERNET ACCESS SERVICE.—

—_—
o

The term “broadband internet access service” has

[a—
a—

the meaning given the term in section 8.1(b) of title
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47, Code of Federal Regulations, or any successor
regulation.

(2) BROADBAND MaP.—The téerm “‘Broadband

Map™ means the map created by the Commission

under section 3(c)(1)(A).

(3) CELL EDGE PROBABILITY.—The term “cell
edge probability” means the Jikelihood that the min-
imuni threshold download and upload speeds with
respect to broadband internet access service. will he
met or exceeded at a distance from a base station
that is mtended to indicate the ultimate edge of the
coverage area of a cell,

(4) CriL LoADING—The term “cell loading™
means tlie percentage of the avallable air interface

resources of a base station that are used by con-

sumers with respect to broadband imternet aceess

service.
(5) CLurrER~—The term “clutter” means a

natural or man-made surface feature that affedts the

‘propagation of a signal from a base station.

(6) CoMumission—The tern  “Connnission”
means the Federal Communications Commission.
(7) Fasric.—The term “Fabric” means the

Broadhand Serviceable Liocation Fabrie cstablished

under section 3(B)(1)(B).
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(8) ForMm 477.—The term “Form 4777 means

Form 477 of the Commission relating to local tele-
phone competition and broadband reporting,

() INDIAN TRIBE.—The term “Indian Tribe”

has the meaning given the term “Indian tribe” in
seetion: 4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 TL.8.C. 5304).

{10) MoprLity FUND PHASE 1I,—The term
“Mobility Fund Phase II"” means the second phase
of the proeeeding to provide universal serviee sup-
port. frem the Mobihty Fund (WC Docket No. 10-
90; WT Docket No. 10-208).

(11) PROPAGATION MODEL~The term ‘‘propa-
oation model” means a mathematical formulation
for the characterization of radio wave propagation as
a funetion of frequency, distance, and other condi-
tions,

(12) ProviDER.—The term “provider™ means a
provider of fixed or mebile breadbaud internct aceess
service,

(13) SHAPERLE.~The term “shiapefile’” means
a digital storage format containing geospatial or lo-
eation-based data and attribute information—

(A) regarding the availability of broadband

intertiet access service; and
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{B} that can he viewed, edited, and
mapped in geographic information system soft-
Ware.

{14) STANDARD BROADBAND INSTALLATION —
The term “standard broadband installation”—

(A) means the initiation hy a provider of
new  fixed broadband internet access service
with no charges or delays attributable to the ex-
tension of the network of the provider; and

(3) ineludes the initiation of  fixed
hroadband internet acecss service throngh rou-
tine installation that ean be completed not later
than 10 business days after the date on which
the serviee request is submitted.

SEC. 3. BROADBAND MAPS.

{a) RULES.

{1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the Commis-
sign shall issue final rales that shall—

(A) allow for the colléetion by the Commis-
ston of accurate and granular data, not loss fre-
gquently than biannually—

(i) relating to the availability of ter-

restrial fixed, fixed wireless, satellite, and
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mobile broadband internet access service,
and

(i1) that the Commission shall use to
compile the maps ¢reated under subsection
{e){1) (referved to in this section as “cow
crage maps”’), which the Conunission shall
make publicly -available; and
(I3) establish—

(1) processes through which the Com-
mission can verify the aceuracy of data
submifted nnder subscetion (h){2);

(ii) processes and procedures through
which the Commission, and, as necessayy,
other cntifies or persons submitting infor-
mation under-this Aet, ean protest the se-
curity, privacy, and confidentiality of—

(I) information contained in the
Fabrig;

(IT) the dataset created under
subsection (b)(1) supporting the Fab-
rie ; and

(III) the data submitted under
suhsection (h)(2});

(11} the challenge process. deseribed m

subsection (b}{(n); and
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1 (iv} the process deseribed in seefion
2 5(b).

3 (2) OTHER DATA~—In issuing the rules under
4 paragraph (1), the Coramission shall develop a prog-
5 ess  through which the Commission can collect
6 verified data for use in the coverage maps from—

7 (A) State, local, and Tribal governmental
8 enti'ties that are primarily responsible for map-
9 ping or tracking broadband internct access
10 service coverage for a State, unit of local gov-
11 eruwment, or Indian Tribe, as a_pp'lical’ll_e.;

12 (B) third parties, if the Commission deter-
13 mines that it is in the public intevest to use
14 such data in—

i5 (i) the development of the coverage
16 maps; ov

17 (ii) the verification of data submitted
18 under subsgection (h); and

19 {C) other Federal agencies.
20 (3} Uprpares.—The Commission shall tevise
21 the rules issued under paragraph (1) to—
22 (A) reflect changes in technology
23 {B) ensure the aceuracy of propagation
24 models, as further provided in  subsection
25 (b)(3); and
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1 () improve the usetulness of the coverage
2 mAps.

3 (b) ConTENT OF RULES.—

4 {1) ESTABLISIIMENT O A SERVICEABLE LOCA-
5 TION FABRIC REGARDING FIXED BROADBAND.—

6 (A) DATASBT.—

7 (i) IN GENERAL—The Commission
8 shall ereate a common dataset of all loca-
9 tions 1. the United States where fixed |

10 broadband internet access service. ean be

11 mnstalled, as determined by the Commis-

12 sion.

13 (if) CONTRACTING.—

14 (D IN GENERAL—Subject to

15 subclanses (IT) and (I"IZI')__,: the Commis-

16 sion may contract with an cntity with

17 expertise with respeet o geographic

18 information systéms (referred to in

19 this subsection as “GIS") fo vrcate

'2'0_ and maintain the dataset under clause

21 {1},

22 (I1) APPLICATION OF THE FED-

23 ERAL ACQUISITION REGULATION.—A

24 contract into which the Commission

25 enters under subelause (I) shall in all
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réspeets comply with applicable provi-
sions of the Federal Acquisition Regu-

lation.

(11T}  Lasrrarions.—With  re-
spect to a contract into whiclh the
Commnission cuters under subelause
(I)—

(aa) the entity with which
the Commission eontracts shall
be selected through a competitive
bid process that is transparent
and open; and

(bb) the contract shall e for
@ term of not longer than 5
years, -after which the Commis-
sion may cnter into a new eon-
tract—

(AA) with an entity,
and for the purpeses, de-
seribed in clause (1); and

(BB) that complics
with the requirements under
subelause (II) and this sub-

clause.
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(B) FABRIC-—The rules issucd by the
Cominission under subseetion (a)(1) shall estals-
lish the Broadband Serviceable Location Fab-
rie, which shall—

(i) covtain geocoded information for
cach location identificd under subpara-
graph (A){(i);

(i) serve as the foundation upon
which all data relating to the avatlability of
fixed broadband internet access serviee eol-
leeted under paragraph (2)(A) shall he re-
ported and overlaid;

(iti) be compatible with commonty
used GIS software; and

{Iv} at a minimum, be updated annu-
ally by the Commnission.

((Y)  IMPLEMENTATION PRIORITY.~—The
Jommission shall prioritize implementing the
Fabrie for vural and insular areas of the United
States.

(2) COLLECTION OP INFORMATION.—The rules
issued by the Conrnission under subseetion (2)(1)
shall inelude uniform standards for the reporting of
broadband internet adeess service data that the

Clommission shall collect—
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1 (A) from cach provider of terrestrial fixed,
2 fixed wirelesy, or satellite broadbund internet
3 aceess service, which shall include data that—
4 (i) documents the areas where the
5 provider—
6 (I) has actually built out the
7 broadband network infrastructure of
8 the provider such that the provider is
9 able to provide that service; and
10 (I} e¢ould provide that service, as
11 determimed by identifying where the
12 provider is capable of performing a
13 standard broadband mstallation, if ap-
14 plicabie;
15 (iiy includes information regarding
16 download and upload .sp_ce.("is, af, various
17 thresholds established by the -Commission,
18 and, if applicable, lateney with respeet to
19 broadband internet access service that the
20 pl"ov.i:der males available;
21 (1i1) can be georeferenced to the GIS
22 data in the Fabrie;

23 (iv} the provider shall report as—
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(I) with respeet to providers. of
fixed wireless hroadband internet ac-

(eSS Service—

(aa) propagation maps and

propagation model details that—

(AA) satisfy standards
that are similar to those ap-

plicable to providers of mo-

‘hile broadband internet ac-

cess service under subpara-
graph (I3} with respect to
propagation maps and prop-
agation model details, taking
inte  account material  dif-
ferences between fixed wire-
légs and mobile broadband
internet access service; and

(BB) reflect the speeds

and  lateney of the service

provided by the provider; or

(bb) a list of addresses or lo-

cations that constituie the service
area of the provider, except that

the Comimission—



BHIP196580

k.

L N T T = R ¥, T U T S

81,0
12
{AA) may only permit,
and not require, a provider
to report the data using that
means of reporting; and
(BB) i the rules
wsued  under  subseetion
(a)(1), shall provide a meth-
od for using that means of
reporting with respect to
Tribal areas; and

(1) with rvespeet to providers of

terrestrial  fixed and  satellite

broadband mternet access service—
(an) polveon shapefiles; or
{bbh) a list of addresses or lo-
cations that epnstitute the serviee
area of the provider, except that
the Commission—

(AA) may only permit,
and not require, a provider
to report-the data nsing that
means of reporting; and

{(BB) m  the rules
issuéd  under  subsection

(a)(1), shall provide a meth-
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od for using that means of
reporting  with respect to
Tribal areas; and
(v) the Commission determines is ap-
propriat¢ with respect to certain  tech-
nologics in order to ensure that the
Broadband Map is granular and accarate;
and
(B) from each provider of moebile
broadband internet access serviee, which shall
melude propagation maps, and the propagation
models on which those maps are hased, that in-
dicate the current (as of the date on which the
information s eollected) fourth generation
Long=Term Evolution {(commonly referred to as
“4(r 1.TE”) mobile hroadband miernet aceess
service coverage of the provider, which shall—
(i) take into consideration the effect
of elutter; and
(i) satisty—
(I) the requirements of having—
(aa) a download speed of 5
megabits per second and an
upload speed of 1 megabit per

seeond with a cell edge prob-
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i apbility of not less than 90 per-
2 gent; and

3 (bb) cell loading of 50 per-
4 vent; and

5 (I1) any ather parameter that the
4) Cmmni’ssin‘u determuies to be  nee-
7 essary to create & map under sub-
8 séetion {¢)(1)(C) that is more precise
9 than the map produced as a result of
10 the submissions under the Mohility
11 Fund Phase I formation eollection.
12 (3} UPDATE OF REPORTING STANDARDS FOR
13 MOBILE BROADBAND INTERNET ACCESS SERVICE.—
14 Far the purposes of paragraph (2)(B), if the Com-
15 mission ‘determines that the reporting standards
16 under that paragraph aic msuafficient to colleet accu-
17 rate propagation. maps and propagation model de-
18 tails with respeet to future generations of mobile
19 broadband miternet access service technologies, the
20 Commission shall immediately commence a rule
21 making to adopt new reporting standards with re-
22 spect to those technologies that—

23 (A) shall be the funetional equivalent of
24 the standards required under paragraph (2} B}:

25 and
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(3) allow for the eolleetion of propagation
mdps and propagation model details that are as
acewrate and granular as, or more aceurate and
eranular than, the maps and model details col-
lected by the Commission under saeh paragraph

(2)(13).

(4) CERTIFICATION AND VERIFICATION —With

respect to a provider that submits information to the

(fommission under paragraph (2)—

{(A) the provider shall include in each -sub-
mission a certification from a corporate officer
of the provider that the officer has examined

the nformdtion contained in the submission

and that, to the best of the officer’s actual

knowledge, information, and belief, all state-

ments of faet contained in the submigsion are

true and coreect; and

(B) the Commission shall verify the accu-

racy and reliability of the mformation in ac-

cordance with wmeasures cstablished by the

Commission.

(5) CHALLENGE PROCESS. -

(A) IN GBNERAL~—In the rules issned

under subscction {a), and subje¢t to subpara-

graph (B), the Commission shall establish a
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user-triendly ehallenge proeess through which
cohsumers, State, local, and Tribal govern-
nmental entities, and other enfities may submit.
coverage data to the Commission to challenge
the accuracy of—
(1) the epverage maps;
(i) any information submitted by a
]_.31'-'ovi('_ie'r regarding the availability of
broadband internet access service; or
(iit). the information included in the

Fabrie.

(B) CONSIDERATIONS; VERIFICATION; RE-
SPONSE TO CHALLENGES.—In establishing the
challenge process reguired under subparagraph
(A), the Commission shall—

{1} eonsider

(I) the types of information that
an enfify submitting a challenge
should provide to the Commission in
support of the challenge;

(IT) the appropriate level of gran-
alarity for the information deseribed
in subclanse (1

(IIT) the need to mitigate the

time’ and expense ineurred by, and the
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admmustrative burdens placed on, en-
titles In—
{aa} challenging the agew-
rauy of & coverage map; and
(bb) responding to chal-
lenges deseribed in item (aa);
(IV) the costs to consumers and

providérs resulting from a

misallocation of fundsg bheeause of a re-

Lance on ontdated or otherwise inace-
earate mformnation in the coverage

maps;

(i) mielude a process for verifying the
data submitted through the challenge proe-
ess in order to ensure the reliability of that

data;

(ill) allow providers to respond -to

challenges submitted through the ehalienge

process; and

{iv) develop an -online mechanism,

which——

(I} shall be integrated into the

coverage maps; and
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(1I) allows for an entity deseribed
in subparagraph (A) to submit 4 chal-
lenge under the challenge process.

(C) Usy or CHALLENGES—The rules
issued to establish the ¢hallengé process under
subparagraph (A) shall inchide—

(1) a process for the speedy resolation
of challenges; and

{11) a precess for the regular and ex-
peditions updating of the coverage maps as
challenges ave resolved.

(6) REFORM OF FORM 477 PROCESS, —

(A) IN GENERAL—Not ldater than 180
days after the date on which the rules issued
under subsection (a) take effect, the Commis-
sion shall—

(i} reform the Form 477 broadband
deployment service availability  eollection
process of the Cermmnigsion to make the
process consistent with this Aet and tlie
riles issued under this Act; and

(i) remove duplicative reporting re-
quirements and prodedures regarding the
deployment. of Dbroadband internet access

serviee that, as of that date;, are in effect.



EIM19630 8L

19
I (B) CONTINUED COLLECTION AND RE-
2 PORTING.—On and after the date on which the
3 Commission carries out subparagrapli {A), the
4 Joramission shall continue to collect and pub-
5 Hely report subscription data that the Commis-
6 sion collected through the Form 477 hroadhband
7 deployment service availability process, as in efs
8 feet on July 1, 2019,
9 {¢} Maprs.—The Cominission shall—
10 {1} ereate
11 (A) the Broadband Map, which shall de-
12 piet—
13 (i) the extent of the availability of
14 broadband internct aceess service in the
15 United States, without regard to whether
16 that service is fixed hroadband internet ag-
17 cess service or mobile broadband internet
18 aceess service, which shall be based on col-
19 leeted by the Commuission from all pro-
20 viders; and
21 (1) the arcas of the United States
22 that remain unserved by providers;
23 (B) a map that depicts the availability of
24 fixed broadband internet access service, which

25 shall be based on data collected by the Commis-
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sion from providers wnder subseetion (b){2)(A);

and
(C) a map that depicts the availability of
mobile broadband internet. access service, which
shall be based on data collected by the Commis-
sion from providers under subsection (h)}{(2)(B);

(Z) use the maps created under paragraph

(1)—

(A) to determine the areas in which terres-
trial fixed, fixed wireless, mobhile, and satellite
broadband internet aceess serviee is and is not
available; and |

(B) when making any new award of fund-

g with respect to  the deployment of

breadband internet access service;

3) update the maps ercated under paragraph
graj

(1) not less frequently than biannually using the
most recent data collected from providers wnder sab-

section (h)(2);

(4) establish a proeess requiring the Depart-

ment of Agriculture and the National Telecormmmuni-
dations and Information Administration to consalt
the maps created under paragraph (1) when, as of
the date ‘on which the process is established or on

any future date, distributing funds relating to the
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deployment of broadband internet adcess serviee
under any program administered by the Rural Utili-
ties Service or the Administration, respeetively: and
() cstablish a process te make the data col-
lected under subsection (h)(2) available to the Na-
tional Teleeommunieations ‘and Information Admin-

istration.

SEC. 4, ENFORCEMENT.

(a) IN GuNBRraL.—It shall be unlawful for a person
or entity to willfully and knowingly, or recklessly, submit
information or data under this Aet that is materially inae-
curate or meomplete with respeet to the availability of
broadband internet access service.

(b) VioLATIONS—A violation of this Aet shall be
treated as a violation of the Cormmunications Act of 1934
(47 U.8.C. 151 et seq.), and the Commission shall enforee
this Act in the same manner, by the same means, and
with the same jurisdietion, powers, and duties as though
all applicable terms and provisions of that Act were incor-

porated into and made a part of this Act.

. SEC. 5. IMPROVING DATA ACCURACY.

(a) AuDrrs.—The Commission shall conduct regular
audits of information submittéd to the Commission by pro-
viders under scction (3){b)(2) to ensure that the providers

are cornplying with this Act.
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(b) CROWDSOURCING.—

(1) INx GENERAL—The Commission shall de-

velop -a process through which persons in the United

States may submit speeific information about the de-
playment, and availability of broadband internet ae-
eess service in the United States so that the infor-

mation may be used to verify and supplement imfor-

mation provided by providers of broadband internet

access service for imclusion in the maps created

under section 3(e}(1).

(2) COLLABORATION.—As part of the efforts of
the Commission to facilitate the ability of persons to
submit 1nformation under paragraph (1), the Com-
mission shall 1ssue guidance and other information
as appropriaté to ensure that the information sub-
mitted 18 uniform and consistent with the data sub-
mitted by providers under section 3(b}(2).

(¢) TECHNICAL ASSISTANCE TO INDIAN TRIBES.—

(1) In GENERAL.—Subjeet to parvagraph (2),
the Commission shall held workshops for Tribal gov-
ernments in cach of the 12 Burean of Indian Affairs

regions to provide technical assistance with the col-

Jeetion and submission of data under scetion 3(a){2).

{2) ANNUAL rRBEVIEW.—Each year, the Commis-

sion, in consultation with Indian Tribes, shall review
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the need for continned workshops required under

paragraph (1).

(d) TECHNICAL ASSISTANCE 10O SMALL SERVICE
Provipers.—The Commission shall cstablish a process
through which a provider that has fewer than 100,000 ac-
tive broadband interned aceess service eorneetions may re-
guest and receive assistance from the Commission with re-
spect to geographie information system data proecssing to
ensurc that the provider is able to comply with the reguire-
ments under section 3(b) in a timely and aceurate manner.
SEC. 6. COST.

{a} IN GENERAL.—Beginning with the first full fiscal
year after the date of enactment of this Aet, the Commis-
sion shall in¢lude in the budget submission of the Commis-
sion to the President under sections 1105(a) and 1108
of title 31, United ‘States Code, amonnts sufficient to en-
sure the proper and continued functioning of the respon-
sthilities of the Commiission. under this Aet.

(L) CosT OF FABRIC —

(1) USKF.—The Commission may not use funds
from the universal seivice progranis of the Cornnis-
sion established under gection 254 of the Commu-
nications Act of 1934 (47 U.8.C. 254), and the reg-
ulations issucd under that section, to pay for any

costs associated with this Aet.
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(2) OTHRER PUNDS—The Conmission may re-
cover costs associated with this Act under section 9
of the Communications Act of 1934 (47 U.8.C. 9)
to the extent provided for i an appropriation Act,
as required under subsection (a) of that section.

SEC. 7. OTHER PROVISIONS.

(a) OMB.—Notwithstanding any other provision of
lavy, the mitial rule making required under seetion 3(a){1)
shall he exempt from review by thie Office of Management
and Budget.

(b) PRA~—Chapter 35 of title 44, United States
Code {(eommonly known as the ‘“Paperwork Reduction
Aet”) shall not apply te the nitial rule making required
under section 3(a)}(1).

(¢) EXTCUTION OF RESPONSIBILITIES,—HExecept as
provided 1n section 3(b)(1)(A)(1), the Commission—

(1) ncluding the offices of the Commission,
shall carry out the responsibilities assigned to the
Corunission under this Act; and

(2) may not delegate any of the responsibilities
assigned to the Commission under this Act to any
third party, including the Universal Service Adminis-
trative Company.

(d) RepORTING.—Hach fiscal year, the Commission

shall submit to the Conmimittee on Commerce, Seience, and
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Transportation of the Senate aid the Cominitiee. on En-
ergy and Cormmerce of the House of Representatives a ve-
port that summarizes the implementation of this Act and
assoviated enforeement activities conducted during the

previous fiscal year,



