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To promote the financial stability of the United States by improving account-
ability and transparency in the financial system, to end ‘“too big to
fail”, to protect the American taxpayer by ending bailouts, to protect
consumers from abusive financial services practices, and for other pur-
poses.

IN THE SENATE OF THE UNITED STATES

Mr. DopD, from the Committee on Banking, Housing, and Urban Affairs, re-
ported the following original bill; which was read twice and placed on the
calendar

A BILL

To promote the financial stability of the United States by
improving accountability and transparency in the finan-
cial system, to end ‘“‘too big to fail”, to protect the
American taxpayer by ending bailouts, to protect con-
sumers from abusive financial services practices, and for

other purposes.

1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,
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1 SEC. 2. DEFINITIONS.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

As used in this Act, the following definitions shall

apply, except as the context otherwise requires or as other-

wise specifically provided in this Aect:

(1) AFFILIATE.—The term ‘“affiliate” means
any company that controls, is controlled by, or is
under common control with another company.

(2) APPROPRIATE FEDERAL BANKING AGEN-
cY.—On and after the transfer date, the term ‘“‘ap-
propriate Federal banking agency”’” has the same
meaning as in section 3(q) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(q), as amended by
title II1.

(3) BOARD OF GOVERNORS.—The term ‘“Board
of Governors” means the Board of Governors of the
Federal Reserve System.

(4) BUREAU.—The term ‘“Bureau’” means the
Burcau of Consumer Financial Protection estab-
lished under title X.

(5)  COMMISSION.—The term ‘“‘Commission”
means the Securities and Exchange Commission, ex-
cept in the context of the Commodity Futures Trad-
ing Commission.

14

(6) CORPORATION.—The term “‘Corporation”

means the Federal Deposit Insurance Corporation.
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(7) CouNciL.—The term “Council” means the
Financial Stability Oversight Council established
under title I.

(8) CREDIT UNION.—The term ‘“‘credit union”
means a Federal credit union, State credit union, or
State-chartered credit union, as those terms are de-
fined in section 101 of the Federal Credit Union Act
(12 U.S.C. 1752).

(9) FEDERAL BANKING AGENCY.—The term—

(A) “Federal banking agency’” means, indi-
vidually, the Board of Governors, the Office of
the Comptroller of the Currency, and the Cor-
poration; and

(B) “Federal banking agencies” means all

of the agencies referred to in subparagraph (A),

collectively.

(10) FUNCTIONALLY  REGULATED SUB-
SIDIARY.—The term ‘“‘functionally regulated sub-
sidiary”” has the same meaning as in section 5(¢)(5)
of the Bank Holding Company Act of 1956 (12
U.S.C. 1844(¢)(H)).

(11) PRIMARY FINANCIAL REGULATORY AGEN-
CY.—The term “primary financial regulatory agen-

¢y’ means—

LY,
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(A) the appropriate Federal banking agen-
cy, with respect to institutions deseribed in sec-
tion 3(q ) of the Kederal Deposit Insurance
Act;
(B) the Securities and Exchange Commis-
sion, with respect to—

(1) any broker or dealer that is reg-
istered with the Commission under the Se-
curities Exchange Act of 1934;

(1) any investment company that is
registered with the Commission under the
Investment Company Act of 1940;

(111) any investment adviser that is
registered with the Commission under the
Investment Advisers Act of 1940, with re-
spect to the investment advisory activities
of such company and activities that are in-
cidental to such advisory activities;

(iv) any financial planner that is reg-
istered with the Commission under the Fi-
nancial Planners Act of 2010; and

(v) any clearing agency registered
with the Commission under the Securities

Exchange Act of 1934;
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(C) the Commodity Futures Trading Com-

mission, with respect to any futures commission
merchant, any commodity trading adviser, and
any commodity pool operator registered with
the Commodity Futures Trading Commission
under the Commodity Exchange Act, with re-
spect to the commodities activities of such enti-
ty and activities that are incidental to such
commodities activities; and

(D) the State insurance authority of the
State in which an insurance company is domi-
ciled, with respect to the insurance activities
and activities that are incidental to such insur-
ance activities of an insurance company that is
subject to supervision by the State insurance

authority under State insurance law.

(12) PRUDENTIAL STANDARDS.—The term

“prudential standards” means enhanced supervision
and regulatory standards developed by the Board of

Governors under section 115 or 165.

(13)  SECRETARY.—The term  ‘“Secretary”

means the Secretary of the Treasury.

(14) SECURITIES TERMS.—The—

(A) terms “broker”, ‘“‘dealer”, ‘‘issuer”,

“nationally recognized statistical ratings organi-
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zation”, “security”’, and ‘‘securities laws” have
the same meanings as in section 3 of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 78¢);
(B) term “investment adviser” has the
same meaning as in section 202 of the Invest-
ment Advisers Act of 1940 (15 U.S.C. 80b-2);
and
(C) term “investment company’’ has the
same meaning as in section 3 of the Investment

Company Act of 1940 (15 U.S.C. 80a-3).

(15) STATE.—The term ‘“State” means any
State, commonwealth, territory, or possession of the
United States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American Samoa, Guam,
or the United States Virgin Islands.

(16) TRANSFER DATE.—The term ‘‘transfer
date” means the date established under section 311.

(17) OTHER INCORPORATED DEFINITIONS.—

(A) FEDERAL DEPOSIT INSURANCE ACT.—

The terms “affiliate”, “bank”, “bank holding

company’”’, “control” (when used with respect to

a depository institution), “deposit”, “depository

institution”, “Federal depository institution”,

“Federal savings association”, ‘“‘foreign bank”,
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“including”, “insured branch”, “insured deposi-

tory institution”, ‘“national member bank”,
“national nonmember bank”, ‘“‘savings associa-
tion”, “State bank”, ‘“‘State depository institu-
tion”, ‘““State member bank”, ‘“State non-
member bank”, ‘““State savings association”,
and ‘“‘subsidiary’”’ have the same meanings as in
section 3 of the Federal Deposit Insurance Act
(12 U.S.C. 1813).
(B) HOLDING COMPANIES.—The term—

(i) “bank holding company’” has the
same meaning as in section 2 of the Bank
Holding Company Act of 1956 (12 U.S.C.
1841);

(i) “financial holding company’ has
the same meaning as in section 2(p) of the
Bank Holding Company Act of 1956 (12
U.S.C. 1841(p)); and

(iii) “‘savings and loan holding com-
pany’’ has the same meaning as in section
10 of the Home Owners’ Loan Act (12
U.S.C. 1467a(a)).

SEC. 3. SEVERABILITY.

If any provision of this Act, an amendment made by

25 this Act, or the application of such provision or amend-
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ment to any person or circumstance is held to be unconsti-
tutional, the remainder of this Act, the amendments made
by this Act, and the application of the provisions of such
to any person or circumstance shall not be affected there-
by.

SEC. 4. EFFECTIVE DATE.

Except as otherwise specifically provided in this Act
or the amendments made by this Aect, this Act and such
amendments shall take effect on the date of enactment
of this Act.

TITLE I—FINANCIAL STABILITY
SEC. 101. SHORT TITLE.

This title may be cited as the “Financial Stability Act
of 20107,

SEC. 102. DEFINITIONS.

(a) IN GENERAL.—For purposes of this title, unless
the context otherwise requires, the following definitions
shall apply:

(1) BANK HOLDING COMPANY.—The term

“bank holding company’” has the same meaning as

in section 2 of the Bank IHolding Company Act of

1956 (12 U.S.C. 1841). A foreign bank or company

that is treated as a bank holding company for pur-

poses of the Bank Holding Company Act of 1956,

pursuant to section 8(a) of the International Bank-
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ing Act of 1978 (12 U.S.C. 3106(a)), shall be treat-

ed as a bank holding company for purposes of this
title.

(2) MEMBER AGENCY.—The term ‘“member
agency’ means an agency represented by a member
of the Couneil.

(3) NONBANK FINANCIAL COMPANY DEFINI-

TIONS.

(A) FOREIGN NONBANK FINANCIAL COM-
PANY.—The term ‘‘foreign nonbank financial
company’ means a company (other than a com-
pany that is, or is treated in the United States,
as a bank holding company or a subsidiary
thereof) that is—

(i) incorporated or organized in a
country other than the United States; and
(i1) substantially engaged in, including
through a branch in the United States, ac-
tivities in the United States that are finan-
cial in nature (as defined in section 4(k) of

the Bank Holding Company Act of 1956).

(B) U.S. NONBANK FINANCIAL COM-
>ANY.—The term “U.S. nonbank financial com-

pany”’ means a company (other than a bank
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holding company or a subsidiary thereof) that
1S—

(1) incorporated or organized under
the laws of the United States or any State;
and

(i1) substantially engaged in activities
in the United States that are financial in
nature (as defined in section 4(k) of the
Bank IHolding Company Act of 1956).

(C) NONBANK FINANCIAL COMPANY.—The
term “nonbank financial company’ means a
U.S. nonbank financial company and a foreign
nonbank financial company.

(4) OFFICE OF FINANCIAL RESEARCH.—The
term “‘Office of Financial Research’” means the of-

fice established under section 152.

(D) SIGNIFICANT INSTITUTIONS.—The terms
“significant nonbank financial company” and ‘‘sig-
nificant bank holding company” have the meanings
eiven those terms by rule of the Board of Governors.
(b) DEFINITIONAL CRITERIA.—The Board of Gov-

ernors shall establish, by regulation, the criteria to deter-

mine whether a company is substantially engaged in activi-
ties in the United States that are financial in nature (as

defined in section 4(k) of the Bank Holding Company Act
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of 1956) for purposes of the definitions of the terms “U.S.
nonbank financial company’” and ‘“‘foreign nonbank finan-
cial company’” under subsection (a)(4).

(¢) FOREIGN NONBANK KFINANCIAL COMPANIES.—
For purposes of the authority of the Board of Governors
under this title with respect to foreign nonbank financial
companies, references in this title to “company’ or ‘‘sub-
sidiary”” include only the United States activities and sub-
sidiaries of such foreign company.

Subtitle A—Financial Stability
Oversight Council
SEC. 111. FINANCIAL STABILITY OVERSIGHT COUNCIL ES-
TABLISHED.

(a) ESTABLISHMENT.—Effective on the date of en-
actment of this Act, there is established the Financial Sta-
bility Oversight Couneil.

(b) MEMBERSHIP.—The Counecil shall consist of the
following:

(1) VOTING MEMBERS.

The voting members,
who shall each have 1 vote on the Council shall be—
(A) the Secretary of the Treasury, who
shall serve as chairperson of the Council;
(B) the Chairman of the Board of Gov-
ernors;

(C) the Comptroller of the Currency;
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(D) the Director of the Bureau;
(E) the Chairman of the Commission;
(F') the Chairperson of the Corporation;
(G) the Chairperson of the Commodity Fu-
tures Trading Commission;

(H) the Director of the Federal Housing
Finance Agency; and

(I) an independent member appointed by
the President, by and with the advice and con-

sent of the Senate, having insurance expertise.

(2) NONVOTING MEMBERS.

(A) shall serve in an advisory capacity as
a nonvoting member of the Council; and
(B) may not be excluded from any of the
proceedings, meetings, discussions, or delibera-
tions of the Council.
(¢) TERMS; VACANCY.—
(1)

Council shall serve for a term of 6 years.

(2) VACANCY.—Any vacancy on the Council
shall be filled in the manner in which the original
appointment was made.

(3) ACTING OFFICIALS MAY SERVE.—In the

event of a vacancy in the office of the head of a
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member agency or department, and pending the ap-
pointment of a successor, or during the absence or
disability of the head of a member agency or depart-
ment, the acting head of the member agency or de-
partment shall serve as a member of the Council in
the place of that agency or department head.

(d) TECHNICAL AND PROFESSIONAL ADVISORY COM-

MITTEES.

The Council may appoint such special advi-
sory, technical, or professional committees as may be use-
ful in carrying out the functions of the Council, including
an advisory committee consisting of State regulators, and
the members of such committees may be members of the
Counecil, or other persons, or both.

(e) MEETINGS.

(1) TimMING.—The Council shall meet at the call
of the Chairperson or a majority of the members

then serving, but not less frequently than quarterly.

The

(2) RULES FOR CONDUCTING BUSINESS.
Council shall adopt such rules as may be necessary
for the conduct of the business of the Council. Such
rules shall be rules of agency organization, proce-
dure, or practice for purposes of section 553 of title

5, United States Code.
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(f) VoTiNnG.—Unless otherwise specified, the Council
shall make all decisions that it is authorized or required
to make by a majority vote of the members then serving.

(2) NONAPPLICABILITY OF FACA.—The Federal Ad-
visory Committee Act (5 U.S.C. App.) shall not apply to
the Council, or to any special advisory, technical, or pro-
fessional committee appointed by the Council, except that,
if an advisory, technical, or professional committee has
one or more members who are not employees of or affili-
ated with the United States Government, the Council shall
publish a list of the names of the members of such com-
mittee.

(h) ASSISTANCE FROM FEDERAL AGENCIES.—Any
department or agency of the United States may provide
to the Council and any special advisory, technical, or pro-
fessional committee appointed by the Council, such serv-
ices, funds, facilities, staff, and other support services as
the Council may determine advisable.

(1) COMPENSATION OF MEMBERS.—

(1) FEDERAL EMPLOYEE MEMBERS.—AIl mem-
bers of the Council who are officers or employees of
the United States shall serve without compensation

i addition to that received for their services as offi-

cers or employees of the United States.
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(2) COMPENSATION FOR NON-FEDERAL MEM-
BER.—Section 5314 of title 5, United States Code,
1s amended by adding at the end the following:
“Independent Member of the Financial Stability

Oversight Council (1).”.

(j) DETAIL OF GOVERNMENT EMPLOYEES.—Any em-
ployee of the Federal Government may be detailed to the
Council without reimbursement, and such detail shall be
without interruption or loss of civil service status or privi-
lege. An employee of the Federal Government detailed to
the Council shall report to and be subject to oversight by
the Council during the assignment to the Council, and
shall be compensated by the department or agency from
which the employee was detailed.

SEC. 112. COUNCIL AUTHORITY.

(a) PURPOSES AND DUTIES OF THE COUNCIL.—

(1) IN GENERAL.—The purposes of the Council
are—

(A) to identify risks to the financial sta-
bility of the United States that could arise from
the material financial distress or failure of
large, interconnected bank holding companies or
nonbank financial companies;

(B) to promote market discipline, by elimi-

nating expectations on the part of shareholders,
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creditors, and counterparties of such companies
that the Government will shield them from
losses 1n the event of failure; and
(C) to respond to emerging threats to the

stability of the United States financial markets.

(2) DuTries.—The Council shall, in accordance

with this title—

(A) collect information from member agen-
cies and other Federal and State financial regu-
latory agencies and, if necessary to assess risks
to the United States financial system, direct the
Office of Financial Research to collect informa-
tion from bank holding companies and nonbank
financial companies;

(B) provide direction to, and request data
and analyses from, the Office of Financial Re-
search to support the work of the Council;

(C) monitor the financial services market-
place in order to identify potential threats to
the financial stability of the United States;

(D) facilitate information sharing and co-
ordination among the member agencies and
other Federal and State agencies regarding do-

mestic financial services policy development,
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rulemaking, examinations, reporting require-
ments, and enforcement actions;

(E) recommend to the member agencies
general supervisory priorities and principles re-
flecting the outcome of discussions among the
member agencies;

(F') identify gaps in regulation that could
pose risks to the financial stability of the
United States;

(G) require supervision by the Board of
Governors for nonbank financial companies that
may pose risks to the financial stability of the
United States in the event of their material fi-
nancial distress or failure, pursuant to section
113;

(H) make recommendations to the Board
of Governors concerning the establishment of
heightened prudential standards for risk-based
capital, leverage, liquidity, contingent capital,
resolution plans and ecredit exposure reports,
concentration limits, enhanced public disclo-
sures, and overall risk management for
nonbank financial companies and large, inter-
connected bank holding companies supervised

by the Board of Governors;
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(I) 1dentify systemically important finan-
cial market utilities and payment, clearing, and
settlement activities (as that term 1s defined in
title VIII), and require such utilities and activi-
ties to be subject to standards established by
the Board of Governors;

(J) make recommendations to primary fi-
nancial regulatory agencies to apply new or
heightened standards and safeguards for finan-
cial activities or practices that could create or
increase risks of significant liquidity, credit, or
other problems spreading among bank holding
companies, nonbank financial companies, and
United States financial markets;

(K) provide a forum for—

(1) discussion and analysis of emerg-
ing market developments and financial reg-
ulatory issues; and

(1) resolution of jurisdictional dis-
putes among the members of the Council;
and
(L) annually report to and testify before

Congress on—

(1) the activities of the Counecil;
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(11) significant financial market devel-
opments and potential emerging threats to
the financial stability of the United States;

(1) all determinations made under
section 113 or title VIII, and the basis for
such determinations; and

(iv) recommendations—

(I) to enhance the integrity, effi-
ciency, competitiveness, and stability
of United States financial markets;

(IT) to promote market discipline;
and

(IIT) to maintain investor con-
fidence.

(b) AUTHORITY TO OBTAIN INFORMATION.—

(1) IN GENERAL.—The Council may receive,
and may request the submission of, any data or in-
formation from the Office of Financial Research and

member agencies, as necessary

(A) to monitor the financial services mar-
ketplace to identify potential risks to the finan-
cial stability of the United States; or

(B) to otherwise carry out any of the pro-

visions of this title.
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(2) SUBMISSIONS BY THE OFFICE AND MEMBER

AGENCIES.—Notwithstanding any other provision of
law, the Office of Financial Research and any mem-
ber agency are authorized to submit information to
the Council.

(3) FINANCIAL DATA COLLECTION.—

(A) IN GENERAL.—The Council, acting
through the Office of Financial Research, may
require the submission of periodic and other re-
ports from any nonbank financial company or
bank holding company for the purpose of as-
sessing the extent to which a financial activity
or financial market in which the nonbank finan-
cial company or bank holding company partici-
pates, or the mnonbank financial company or
bank holding company itself, poses a threat to
the financial stability of the United States.

(B) MITIGATION OF REPORT BURDEN.—
Before requiring the submission of reports from
any nonbank financial company or bank holding
company that i1s regulated by a member agency
or any primary financial regulatory agency, the
Council, acting through the Office of Financial
Research, shall coordinate with such agencies

and shall, whenever possible, rely on informa-
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tion available from the Office of Financial Re-

search or such agencies.

(4) BACK-UP EXAMINATION BY THE BOARD OF
GOVERNORS.—If the Council is unable to determine
whether the financial activities of a nonbank finan-
clal company pose a threat to the financial stability
of the United States, based on information or re-
ports obtained under paragraph (3), discussions with
management, and publicly available information, the
Council may request the Board of Governors, and
the Board of Governors is authorized, to conduct an
examination of the nonbank financial company for
the sole purpose of determining whether the
nonbank financial company should be supervised by
the Board of Governors for purposes of this title.

(5) CONFIDENTIALITY.—

(A) IN GENERAL.—The Council, the Office
of Financial Research, and the other member
agencies shall maintain the confidentiality of
any data, information, and reports submitted
under this subsection and subtitle B.

(B) RETENTION OF PRIVILEGE.—The sub-
mission of any nonpublicly available data or in-
formation under this subsection and subtitle B

shall not constitute a waiver of, or otherwise af-
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| fect, any privilege arising under Federal or
2 State law (including the rules of any Federal or
3 State court) to which the data or information is
4 otherwise subject.

5 (C) FREEDOM OF INFORMATION ACT.—
6 Section 552 of title 5, United States Code, in-
7 cluding the exceptions thereunder, shall apply
8 to any data or information submitted under this
9 subsection and subtitle B.
10 SEC. 113. AUTHORITY TO REQUIRE SUPERVISION AND REG-
11 ULATION OF CERTAIN NONBANK FINANCIAL
12 COMPANIES.
13 (a) U.S. NONBANK FINANCIAL COMPANIES SUPER-

14 VISED BY THE BOARD OF GOVERNORS.

15 (1) DETERMINATION.—The Council, on a non-
16 delegable basis and by a vote of not fewer than %3
17 of members then serving, including an affirmative
18 vote by the Chairperson, may determine that a U.S.
19 nonbank financial company shall be supervised by
20 the Board of Governors and shall be subject to pru-
21 dential standards, in accordance with this title, if
22 the Council determines that material financial dis-
23 tress at the U.S. nonbank financial company would
24 pose a threat to the financial stability of the United

25 States.
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(2)  CONSIDERATIONS.—Each  determination

under paragraph (1) shall be based on a consider-

ation by the Council of—

(A) the degree of leverage of the company;

(B) the amount and nature of the financial
assets of the company;

(C) the amount and types of the liabilities
of the company, including the degree of reliance
on short-term funding;

(D) the extent and type of the off-balance-
sheet exposures of the company;

(E) the extent and type of the transactions
and relationships of the company with other
significant nonbank financial companies and
significant bank holding companies;

(F) the importance of the company as a
source of credit for households, businesses, and
State and local governments and as a source of
liquidity for the United States financial system;

(G) the recommendation, if any, of a mem-
ber of the Council;

(H) the operation of, or ownership interest
in, any clearing, settlement, or payment busi-
ness of the companys;

(I) the extent to which—
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(1) assets are managed rather than
owned by the company; and
(i1) ownership of assets under man-
agement 1s diffuse; and
(J) any other factors that the Council
deems appropriate.

(b) FOREIGN NONBANK FINANCIAL COMPANIES SU-

(1) DETERMINATION.—The Council, on a non-
delegable basis and by a vote of not fewer than %3
of members then serving, including an affirmative
vote by the Chairperson, may determine that a for-
eign nonbank financial company that has substantial
assets or operations in the United States shall be su-
pervised by the Board of Governors and shall be
subject to prudential standards in accordance with
this title, if the Council determines that material fi-
nancial distress at the foreign nonbank financial
company would pose a threat to the financial sta-
bility of the United States.

(2) CONSIDERATIONS.—Each  determination
under paragraph (1) shall be based on a consider-
ation by the Council of—

(A) the degree of leverage of the company;



OMAYO\AYO10307.xml [file 2 of 21] S.L.C.

O o0 N N W BB W

|\ I NO TR NG T NS R NS R L e e T e D e e T S
A W N = O VWV o0 NN O B BN~ WD = O

34

(B) the amount and nature of the United
States financial assets of the company;

(C) the amount and types of the liabilities
of the company used to fund activities and op-
erations in the United States, including the de-
oree of reliance on short-term funding;

(D) the extent of the United States-related
off-balance-sheet exposure of the company;

(E) the extent and type of the transactions
and relationships of the company with other
significant nonbank financial companies and
bank holding companies;

(F) the importance of the company as a
source of credit for United States households,
businesses, and State and local governments,
and as a source of liquidity for the United
States financial system;

(G) the recommendation, if any, of a mem-
ber of the Council;

(H) the extent to which—

(i) assets are managed rather than
owned by the company; and
(i1) ownership of assets under man-

agement 1s diffuse; and
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(I) any other factors that the Council
deems appropriate.

(¢) REEVALUATION AND RESCISSION.—The Council

shall—

(1) not less frequently than annually, reevaluate
each determination made under subsections (a) and
(b) with respect to each nonbank financial company
supervised by the Board of Governors; and

(2) rescind any such determination, if the
Council, by a vote of not fewer than 24 of members
then serving, including an affirmative vote by the
Chairperson, determines that the nonbank financial
company no longer meets the standards under sub-
section (a) or (b), as applicable.

(d) NOTICE AND OPPORTUNITY FOR HEARING AND

FINAL DETERMINATION.—

(1) IN GENERAL.—The Council shall provide to
a nonbank financial company written notice of a
proposed determination of the Council, including an
explanation of the basis of the proposed determina-
tion of the Council, that such nonbank financial
company shall be supervised by the Board of Gov-
ernors and shall be subject to prudential standards

m accordance with this title.
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(2) HEARING.—Not later than 30 days after
the date of receipt of any notice of a proposed deter-
mination under paragraph (1), the nonbank finan-
cial company may request, In writing, an oppor-
tunity for a written or oral hearing before the Coun-
cl to contest the proposed determination. Upon re-
ceipt of a timely request, the Council shall fix a time
(not later than 30 days after the date of receipt of
the request) and place at which such company may
appear, personally or through counsel, to submit
written materials (or, at the sole discretion of the
Council, oral testimony and oral argument).

(3) FINAL DETERMINATION.—Not later than 60
days after the date of a hearing under paragraph
(2), the Council shall notify the nonbank financial
company of the final determination of the Couneil,
which shall contain a statement of the basis for the
decision of the Council.

(4) NO HEARING REQUESTED.—If a nonbank
financial company does not make a timely request
for a hearing, the Council shall notify the nonbank
financial company, in writing, of the final determina-
tion of the Council under subsection (a) or (b), as

applicable, not later than 10 days after the date by
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which the company may request a hearing under
paragraph (2).
(¢) EMERGENCY EXCEPTION.—

(1) IN GENERAL.—The Council may waive or
modify the requirements of subsection (d) with re-
spect to a nonbank financial company, if the Council
determines, by a vote of not fewer than 24 of mem-
bers then serving, including an affirmative vote by
the Chairperson, that such waiver or modification is
necessary or appropriate to prevent or mitigate
threats posed by the nonbank financial company to
the financial stabilit